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This case involves a question of the Company's liadbility to 3. l.
Johnson for oall-in pay. Pursuant to their collective agreement, the parties deaignated
the undersigned as arbitrator of this dispute and w hearing was held thereon at the
Compeny's plant in East Chicago, Indiana on August 4, 1960. Present and participating
in the hearing were:

For the Union

Joseph B. Jenneske International Representative
von Lutes Chairman, 3rievence Committes
August Sladiek Commi Steeman

E. Ce Jonnson Grievant

O. Baslerblem Witness

For the Company

William A, Blake Supsrintendent, lLabor Relations

He Co ideDerum Divisional Supervisor, labor Relations
Richard Royal Divisional Supervisor, Labor Relations

Re J. Bossgwy Assistant Superintendent, Zlsctrical Dept.

FACTUAL BACKGRO, ND

The grievance hsrein arises from She ciroumstances surroumding the
threatened nation-wide steel strike (over the pension question) whish was first
scheduled to commonce at midnight July 1£, 1949, Two days earlier, on July 13, 1949,
the “om;any received the following telegram frem Hon, Cyrus Ching, Director of
Federal Mediation and Coneiliaticm Servioce:

"l am informed that megotiatiors tetwsen yow Comeny and the
United iteelwarkers of America C.I1.0. regarding certain issues currently
wnder dispuie aave Leen terminated. I #m also informed that the Union
has telegraphed its scceptancs of the procedure of the President in his
wire of July 12. The Union has stated that it will comtinus work under
the terms of the existing bargaining agreement for a perlod of sixty
days from July 16 witl respesct to those comsaniss who likewise ascepted
the President's request.

The President's wire, as you kmow, stated that in view of the circus-
stauces sou forth tnerein: "I a: raguesting tha parties to continus work
and operations under the terms of the colleotive bargaining agreements
now in effect for a period of sixty days from July 18, 1948. I an



sppointins a doari consistiag of thrse public members to investigate the
issuea in iispute and to report to me thereon in forty-five days froam July
16 with Gnuir recommenda:ions as %5 falr and eguitable terms of gettlsment.”

Upon instructions of the Prisideant azd in view of the circumstances
sat forth above, I sm requesting that you acsept the procedure of the
Prasident and ths’ you iafara me in order sthat the procedings may be s
part of the permanent reeord.

It is understood, of course, that you will not be requested to de
»0und in advaacs By aay racomeunda~isns whioh the hoard mizht xzake between
+he disputing parties but out of which we hope will come a ssttlement.
3izned by lyrus Shiag.”
to which the followii: ra2ply was wirad by Nr. Tlarsence °., 7andall, Prasidsent of the
€ompany:
"Dated July 13, 1949
Honorabls “yrus Ching
Direetor, U. 3, Mediation and Coneciliatiom 3ervise
“askingzton, L. C.
%o have recelved your telegraa of July 13 advising us that the
steslworkers CIO have terminated negetiatioms with us. Inland steel
Com-any is willimg to continue its operatims under its existing
centraot for the period of sixty days from July 16 upen asswrance from
the steelworkers that there will be no strikes durinz that peried.
fiith referanas 50 *he bYoard whigh the President proposes to
appeint, we eannot eommit ourselves %o be beund by its procedures or
findings until he has made the appointments and made slear the basis
of its authority, as we gannot obligate our company to take part in
any procedures which do not comply with existing state and federal
lars.
Clarense B. Randall
President
Inland 3teel Company”

On the ssme day, certain representatives of the local Umion, in
rellanse upon the exchange of the above telegrams, declared in writing that tne
existing colleetive bargaining contrast was sxtended for 60 days but this asotion was
later repudiated because it was taken without authority of the Interuatiopal Uniom -
and because i1t was intended to be “contingent upon the terms and oonditions of the
Inland Steel Company's full acceptancs of tha President's regomaendatioms.” <‘n these
ciroumstances and, antisipating that the striks would ococur at midnight July 15tn, as
scheduled, the Company immediately embarked upon a "strike shutdcwn scheduls” desizned

to effect a complete shutdown of operations in advance of the strike deadline.




The "s“rike shutdown schedule” called for the shutdown eof the 24"
Bar Mill, where the ;risvant Z, C. Johnson was smployed as a motor tender, at 8300
A i, on Friday, July 15th, Previously, the 24" 3ar Mill had been scheduled to work
through to the end of the week with Johnson beinz schedulsd to work on the 8-4 turn
on Monday and Iuesday (July llth and 12th), off on Yednesday and Thursday (July 13th
and l4th) and wark on ths 4-12 turn on Friday and Saturday (July 165th and 16th) of that
woek., Inocident to the aautdewn of operations, however, the Company on July l4th
postsé a notice advising employees that "dus to cirguastances beyond our eontrol the
24" Jar Mill will go down at 83100 A.M. Friday, July 15, 1949", In the meantime,
Johnson, who 2ad not ssen the posted notice (because he was seheduled off on July l4th)
reported for work on the 4-8 turn Friday, July l8th. #*hen he thus reported, his
foreman informed him taat the 24" Bar iill had been shut down earlier in the day and
there was no work available lor him. Johnson thereupon demanded call-in pay due to
the Company's failure to give him two hours notise not to repart for work but this waa
denied, the foreman olaiming that the Company was not comtrastuslly obligated to pay
ocall-in pay under the existing eireumstances.

On July 13, 1549, after most of its operatviens, including the 24" 3Bar
Mill had been shut down, the Compamy notified the Direetor of the Federal Mediation
and Congiliation Servics that in agreement with other large produsers in the steel
industry it had reconsidered its pesitiem “and will appear before the (Faet-finding)
Board®. as a sonssquence, it was lnformed by the Umiom ats 2107 P.M. the same day that
its employees "will coamtinue %o work under the terms of the colleetive bargaining
agreemsnt now in effeet for a period of 60 days fras July 16, 1949 ending 12:01 A.N.
September 14, 1949 and youwr collective bargaining agreemeat shall be deemed to be
sxtended for said period umder the terms and provisioms stipulated by the Preasident
of the United States."

PERTINZNT CONTRACT PROVISIONS

Article VI, 3eotion 7 of the Colleetive bargaining agresement provides:

3eetion 7. ‘henever an employee has been ssheduled or notified to
repert for work and upon his arrival at the plant finds no work
available in the gpoupation for which he waus soneduled or notified
to report, unless the Compauy has notified him at the place he has
designated for that purpose not less than two (2) hours before his
scheduled starting time, he shall be paid tor four (&) hours at his




pay period average straight time earnings rate on the oscupation for
which he was schedilsd or notified to report. If he is offered

other work for which he is physically £it, for four (4) hours or more
with earninzs for the sams a’fort at least equal to his pay period
average straight time earnings om the ogoupation for wiich he was
scheduled or no%ifted to report and ae reruwies such work, he shall not
he elizibla to rsceive cue four (4) hours' reporting pey sbove pro-
vided for.

It shall be the duty of the employee to keep the Company advised
of a reliable means of prompt commumioation with him.

The purpose of ihis Zecticn is Lo compensate employees for faulty
scheduling and it shall not apply if the failure to supply work to
an employee is due to the employee, or to a strike, stoppage of work
in connestion with a labor dispute, power or equipment failwrs, acts
of God or other interferenses with Comvany operations beyond the
control of the Jompany. ,

CONTENTIONS OP THZ PARTIZS

Tha Union contenis that %. C. Johnson is entitled to fowr houra
reperting pay, under Article VI, Seetiomn 7 of the oclleetive bargaining agreenamt,
because he reported for work es scheduled om July 15, 1949, without being notiZfied
by the Comreny two hours in advance of his scheduled starting time (4100 P.M,) that
there will be no work for him to perform. Its posltion is that the contraoct exempts
the Company from liability for reporting pay only whenm its failure to give the
required notice to an smployee 1s due %0 an existing strike, work stoppage, power or
equipment failure, asts of Ged or other interferenses beyond the “ompany's ocontrol
and it claims that none of these causes existed om July 15th whioch were beyond the
Company's oontrel. In support ef this somtemtion, the Jmion argues that (1) mo
strike astually ogourred om July 15th, (2) no “work stoppags” existed on that day
because the term "work stoppage” means a “wildoat"” or "unauthorised or illegal strike”
and no suwh evemt oesurred, (3) there was no "power or equioment failure" and no "act
of God" intervened, (4) and there was no interference with operations whiash were beyond
the sontrol of the Cempany besause the Cempany should have aseeded te the President's
request two days ahead of time and there . . . . weuld mot have been *the situation
develop which developed im this case” (Tr. p. 61). Further, the Uniom contends that
notiece of shutdown of the 24" Bar Mill posted on July l4th “"applied only to the pro-
duotion employees and the electrical employses (including Jehnsom who was a motor

tender) have always been told to report for work in spite of posted notioes unless




personally notified otiorwise, Decause the naturs of She work of the eleatrical
department is such tnau uney are required to take care of equipment and get it into
shave for situations of the type that developed on July 15, 154" acd "us it aoctually
hapoened, ths slsctrical departaent came out as ssheduled as per previous iastruction
and other employees w#ere nllowed to work, althouph the aggrieved was sant home., This
makes it olear in the eyes of the -mion that the nouice posted was not intended for
the electrical department”.

Ihe _ompany denies that 1t ia liable for reportin; pay to 7. C. Johnson
under the faots and circumatances ol this casa. It insists that due to the impending
surike #hion was scheduled to commance at midniznt om July 15%h, it became necessary
to shut dowan not only the <4" 3ar Mill where Johnsou worksd dbut all other ojerations
as #oll and tnat this shutdown constituted an interfersnce with operations which was
beyond its control. Ihe Company acxnowledges that sume electrical department
employeas, including moior inspectors, were permitted to work during the shutdown
because taeir work ia "not of a nature of a olean up and preparations for the gtar®
up and they could do work of a repair nature that would be complete and would be
ready for the start up and would not have to be zone over again® (Tr. r. 23) out that
there was no work for Johnson becauss ne was scheduled to work that day as a aotor
toader and"n notor tender attends the :ain drive of the mill"™ when it is in operation
and "whenever the mill ceases to operate, the motor room is siat down, there is no
work taere, with the exception ef some clesming uo work during the shutdown, such as
blowing dust off the motors, That is wually a limited perieod and taken care of
immediately before the start up. If it was done immedistely on the shutdown the
chanees are, if it were a lomg shutdown, it may have to be done again before you
stars up. In this partisular instanee the shutdown was to be that nizht at midmight.
At four o'slock in t(ha afternoon, less than two hours after the contract had been

extended, ther: w#es no opportunity to reorzanize for a start up. ~hen &, C, Johnson

reported for work the mill was idle. There was nothing ror him to do. {ir. p. 28)
Further, the Company gontends that in view of the fast that Johnson had nct seen the

posted notice of shutdown of the 24" Bar Mill and though there was no contractual



obligation to motify him not to report for work, the eleetrical supervision neverthe-
less attempted to notify him by phone net to report but the attempt was abandoned
when no answer was reesived,
OPINION

The Arbitrator has ocarefully reviewed the trunsoript of testimony and
other evidence in this case snd finds that he simply cannot sustain Mr, Johnson's
olaim. Undouitedly, the purpose and intent of a csll-in or reporting pay clause in a
labor contrast is to ereate a liability upon managsment for the censequences of its
improper and ineffioient werk ssheduling by ocampelling the paymsnt of regular wages,
over & minimm number of hours to empleyees whe, without having reeeived prior
notifieation mot to report far work, expend Mr time and money traveling to work
when there is no werk for them te perferm. Frequently, of course, : hese ¢ lauses ars
80 qualified as not to require any payment in certain situatiens such as emeryzoncies;
strikes, breakdowns, or othsr specified eircumstanses or in umspecified siroumstanees
which are beyond the gontrol of management. In this respeet, however, it is important
to distinguish between two distinet types of eall-in pay oclauses: (1) one which
ccmpels payment of reporting pay te empleyees whe cems te work without having deen
properly notified that there will be no work and provides that "this proevision shall
net apply in cases of fire, storm, strikes, or in other ciroumstances beyond ths eon-
trel of the Company” and (2) ene whioh cempels payment of reporting pay upon fallure
of management to notify employses in advanes that there will de no work amd provides
that "this provision shall not apply if the failure to supply work to an employee is
due to fire, storm, strikes or ether cenditioms beyond ecoutrol of the Company”. For
the intent of the parties under the first type of olause is clearly %o relieve the

saployer from liability if the failure to notify the employee was due to the specified

causes or to causes whigh werse beyomd management's eontrel, while the intent of the
seeond olause is just as clearly te relieve the empleyer from liability--not because
it was prevented from giving the required metsiee by any ef the specified causes or by

uncontrollable cenditions~-but amly if the failwe %o supply werk to an employee is

dus to any of the stated reasons or to socuditions beyond management's contrel. In

other words, under the first type of olause, even if the lack of work is due to a



condition beyond manazement's contrel, the smployer is still not relieved from liability

for failing to notWlfy the employees not to report unless it was prevented from so

notifying them by any of the specified conditians or by conditions beyond its control;
& yo

whereas, under the seocond tyne of olause, if the failure to susply work was caused by

any of the specifled oconditions or by conditions beyond !anazemont's control, the
saployer 1s rellieved from liability for reporting pay regardless of whether or why it
was prevented from notifyinz the employees not %o report for work.

Article VI, Seotion 7 of the instmnt contract is clearly of the type
which imposes an absolute liability upom Yanagemsnt to compensate employees for a
failure to give them advance notios not to report for work in all cases where they do
report for work and find that neme is available, exsept where fallure te supply work
is due to sny of the olreumstances prescribed therein. This makes both the Company's
olasin that it attempted, but unsuccessfully, to notify Johmson by telephone not to
report for work and the Union's olaim that the pested notice of shutdown in the 24"
Bar did not apply to the electrical department (of which Johnson is a member) wholly.
irrelevant to the issue in this eese. For if Artiele VI, Section 7 does not rslieve
the Cempany from liability by reasom of the faet that the failure to supply Johnson
with work was due to an interferense with operations beyomd its control then the
Company is obligated to him for oall-in pay in any svent, since the contrast requires
sctual notiee to be gl ven empleyses net to report for work and he admittedly recsived
no notice. The sole issus in thia ease, then, is-—-was the failure to supply Johnson
with work om July 15, 1949 “due to the empleyee, or to a strike, stoppage of work in
conneetion with e labor disputs, power or equipment failure, aots of Uod, or other
interferenses beyond the control of the Sompeny?”

A most careful appraisal of the facts and cireumstances of this case
leads the Arbitrator to/inescapable conelusian that while no strike or other work stoppage

on the part of the employses ocourred on July 15, 1949 soc as to prevent the Company

from eontinmuing with produstiom, there was, indeed, an interferocnee with its operatiocns
which was beyond its comtrol and which asoounted for its failure to supply Johnson
with work on that day. I have come to this conelusion principal ly because I am

convinced by the evidence that it would bs impreactical and well nigh impossible for s



steel plant to continue with all its easential operations up to the very last minute
when an industry wide s:rike is scnedulsd to coumence. For as the Company convinsingly
points out, in a steel plant, dus to the interlosking operations it is essential, in
order to achisve an orderly and efficlent sautdown, that the closiny down of certain
operations bs cammenced well in advance of the strice deadline. For instance,
shutting down the blast furnaces is considered a lonz and dangerous procedure which
must be started ahead of the actual cesswvio: of operations. 4ni, when the furnaces
end coke plants are shut off, the bollers ani other equipment in the power house must
be taken off on account of the lack of gas and, as the power becomes limited, other
operations must ;o down in turn., Under these circumstances, the commencement of the
shutting down procedures on July l4th, Jjust one day before the mnounced strike dead-
line,was surely not an arbitrary action and one which must fairly be lnterpreted ss
creating "an interfersnce with Company operations beyomd the control of the Compeny”.
In arriving at the above conclusion, I am not unmindful of the uUniun's
argument that this “interference wita tae Company's operatioms” ecould not nave veen
beyond its control "because all they had to do was to accede to the sresident's
request two days aheed of tims and there would not have bem any dmmage, itaere would
not have bsen the situation develop which developed in this case"., dowever, ]I oannot
agree with this positiom, Indeed, the problem hers is not whether the interference
with operations would have been unecntrollable if ths Company had unqualifiedly
accepted the Presidens’s proposal bub whetuer it was unsontrolladle in the circumstances
of the Company's earlier decision not te commit itsel’ to be boumd by the Fagt~Finding
Board procedures umill certuln steps were saken and in the siroumstances of the
Union's deelaratiom that the Jompany's qualified answer aude it necessary for the
strike to be called, as soheduled. Pur while reasonable persons might well disagree
on whether the Company should or should not have chosen to participate before the
Fagt-Finding Roard earlier than it did, I think it is no anawer to say taat its wue-
willinzness to do so on July 1l3th dsprived the shutting down procedures taken on
July l4th and 15th in preparation for the strire (whish the Company had every reason

to sellieve would be oalled at midnignt on July lith) of the essential elements of an




wmeontrollable interference with its operations.

Nor do I think it a wvalld argument that Johnaom should have been provided
with work on July 1l5th just because other msmbers of the electrical departasnt were
pernmitted %o work. The evidence shows that Johnson was scheduled to work as a motor
tender in the 24" 3ar ifill on July 1l5th and thers waa no such work for him because
the mill was nct operating and ths Company deoided agalrst having repair or other
work performed on that partisular turn. Under -rticle IV of the parties' contract,
thiz was a valid exsroisze of the Compmy's rizht of "mma;sment of the plants and the
direction of the working forces, ineluding the right to plan and control plant
operatiens®.

Under all *he facts and clriumstances of this case, the Arbitrator
the catlear; Zl oo

is constrained to hold that, under irtiele VI, Soetii ‘YAthe Conpany is“not 1fable
for oall in pay to 3. C. Johnaon for failing to notify him not to rapert for work
on July 15, 1549,

AWARD

The ;rievance of T, ., Johnaon (#10.C-9) is hereby disallowed.

R0

%8, Arditrater

August 28, 1980




